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STATE OF ALABAMA

COUNTY OF BALDWIN:

[
XTI

SUBSEQUENT AMENDMENT AND

H£C0h;;[ﬁ;§}¥dqﬁ;t

-

~

SUPPLEMENTARY DECLARATION OF duti. Lot

DECLARATION OF COVENANTS, CONDITIONS AND,_ RESTRICTIONS
FOR ROCK CREEEK, A PLANNED UNIT DEVELOPMENT

This AMENDMENT made this Eﬁf day of _faﬁfi_L____, 1995, by
A/M PARTNERS, L.L.C., a Limited ©Liability Company, (the
"DECLARANT"), for itself, its successors, its grantees and assigns.

RECITHALS

1. H/M PARTNERS, an Alabama General Partnership,
("PARTNERSHIP") did subdivide certain real property located in
Baldwin County, Alabama, which 1s known as Léts 1-174 and the
common areas designated as COMMON AREA 1 through COMMON AREA 13 on
the plat of ROCK CREEK, PHASE ONE, as per plat thereof recorded in
Slide 1395-B, 1396-A, and 1396-B and amended in Slide 1440-A, 1440-
B and 1441-A ("PHASE ONE PLAT") and subjected said property to that
certain Declaration of Covenants, Conditions and Restrictions.
dated the 5th day of May, 1993, and racorded in Miscellaneous Book
74, Pages 433-487 ("DECLARATION") .

2. An  ASSOCIATION of owners for the operation of the
Subdivision was fé;med under the Laws of the State of Ala?ama.
known as ROCK CREEK PROPERTY OWNERS ASSOCIATION, INC

-

("ASSOCIATION") .

3. The PARTNERSHIP did amend the DECLARATION and add
additional real property to ROCK CREEK, a Planned Unit Development,
which real property is described as Lots 17%-231 and the area
designated as COMMON AREA 14 on the plat of ROUK CREER, PHASLE TWO,
recorded in Slide 1442-B through 1443-B (“PHASE TWO PLAT"), and did
amend the DECLARATION by Subsequent Amendment and Supplementary
Declaration recorded on November 16, 19%3, in Miscellaneous Book
75, Pages 1847-1856 and did further amend the Declaration by
Amendment to Subse&uent Amendment déted Decomber 2, 199%3 and

recorded in Migcellaneous Book 76, Pages 73-81.

q. DECLARANT 1s the SUCCessor in interest to the
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PARTNERSHIPF.

5. The DECLARANT did amend the DECLARATION and add
additional real property to ROCK CREEK, a Planned Unit Development,
which real property is described as Lots 232-256 and Lots 284-333
and the area designated as COMMON AREA 15 and COMMON AREA 16 and
COMMON AREA 17 on the plat of ROCK CREEK, PHASE THREE, recorded in
Slide 14808 and 1481A (“PHASE THREE PLAT"), and did amend the
DECLARATION by Subsequent Amendment and Supplementary Declaration
of Declaration of Covenants, Conditions and Restrictions for Rock
Creek, a Planned Unit Development, dated May 13, 1994 and recorded
in Miscellaneous Book 78, Pages 389-398.

6. The DECLARANT desires to add the real property described
as Lots 257 through 283 on the plat of ROCK CREEK, PHASE THREE,
recorded in Slide 1480B and 1481A ("LOTS 257 THROUGH 283") to the
DECLARATION by incorporating the same into the DECLARATION, the
same as if the real property described above and referred to as
LOTS 257 THROUGH 283 had been originally included Ctherein, all 1in

accordance with ARTICLE XVI of the DECLARATION.

7. ARTICLE XVII of the DECLARATION grants toe the DECLARANT
the power to amend unilaterally the DECLARATION. Pursuant to

ARTICLE XVII, DECLARANT does hereby amend the DECLARATION as herein

provided. "

The recording references referred to herein are tc the Office
of the Judge of Probate of Baldwin County, Alabama.

NOW, THEREFORE, DECLARANT hereby makes the following
additional Declaration and SUBSEQUENT AMENDMENT as to the use to

which the real property described above and referred to as LOTS 257

THROUGH 283 and the improvements thereon may be put, hereby

specifying that the DECLARATION, as amended by this Supplemental

Declaration and Subsequent Amendment, shall be binding upon the

DECLARANT, its successors and assigns, and all owners of all or any
part thereof of the real property and improvements described on or
located on the property described above and referred to as the LOTS
257 THROUGH 283 together with their grantees, successors, heirs,

executors, administrators, devisees or assigns.
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A Increment. As provided in ARTYCLE __XVI

1o b

DECLARATION, the DECLARANT clects to incorporate: the real property
described above and referred to as LOTS 257 THROUGH 283, LOTS 257
THROUGH 283 are hereby subject to the DLECLARATION which shall yun
with the real property and be binding on all pavrlies having any
;ighc, title or interest in the real properly Jdesccibed above and
referred to as LOTS 257 THROUGH 283.

B. Purpose. The purpose of this SUBSEQUENT AMENDMENT 15 to
amend the DECLARATION and to bring the real property described

above and referred to as LOTS 257 THROUGH 283 within Lhe scheme and

operation of the DECLARATION as provided in ARTICLE XVII and

ARTICLE XVI thereof. The operation and effecl of the DECLARATION

is hereby extended o the real property doscribed above and
referred te as LOTS 257 THROUGH 283.

cC. Real Property. The real property owned by the DECLARANT

that is herewith submitted to the scheme and operation of rhe
DECLARATION is that certain land, lying and being in the County of
Baldwin, State of Alabama, and more particulavly described above

and referred to as LOTS 257 THROUGH 283.

D. Adoption. Except as provided in Lhis Paragraph below,
and as herein altered and amended, the DECLARATION and every part
and provision therebf is in all respects ratified and confirm%? and

by reference adopted and incorporated herein, the same as if fully

set forth herein.

The following covenants and restrictions shall apply only to

LOTS 257 THROUGH 283:

The ASSOCIATION shall maintain the "yvard" of each LOT
including, but not limited Lo, cutting and edging grass, weeding
flower beds, fertilizing grass and plants as needed, and replacing
grass and plants as needed. Need shall be determined by the
Directors of the ASSOCIATION. The “vyard" is defined as all portions
©f a LOT 1lying outside Cthe exterior walls of any structure
constructed on the LOT and shall include all landscaping,
improvements and decorative and functional appurtenances thereto
(not including structures or fences) . The ASSOCIATION may also
maintain any portion of any right-of-way adjoining a LOT.

In addition to the assessments for COMMON PROPERTY provided
for in the DECLARATION, each LOT (i.e., LOTS 257 THROUGH 283) shall
be assessed an equal portion of the budgeted cost and/or actual
expenses in excess5 of the budgeted
provided for in this Paragraph D.
ASSOCIATION shall fix the annual or m

herein in accordance with the provi

cost for the maintenance
The Board of Directors of the
onthly assessment provided for
sions of the DECLARATION. The
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terms and conditions of the DECLARATION pertaining Lo covenants [Qi
maintenance assessments shall generally apply to the'assessmeﬁtf
provided for herein. Except by amendments as provided ain }hf
DECLARATION, the additional assessments provided for 1in Lvlg
Paragraph for the maintenance of the "yard" of LOTS 257 THROUGH‘{G
shall not be assessed against other OWNERS of LOTS in ROCK CREEK.

in the event- that the need for maintenance of a LOT is caused
. through the willful or negligent acts of its DWNERlor.through Fb?
‘willful and negligent acts of the family, guesl. or invitees of rhe
OWNER of the LOT needing such maintenance or repair, the ackuel
cost of such maintenance shall be added to an/l become part of the
agssessment to which such LOT is subject.

Some or all of the LOTS wmay conkain "PRIVACY LENCRS®
{sometimes referred to as "PRIVACY FENCE") running along part OV
all of the common boundary line between LOTS or within the bounds
of a LOT. The DPRIVACY FENCES, for the purpozes of this DECLARATION
are defined as the walls or fences located on or near the LOT lines
of the adjeoining LOTS of LOTS 257 THROUGH 283. PRIVACY FENCES may
be owned jointly by the owners of the LOTS on which the PRIVAC?
FENCES are located. Except as provided herein, the provisions of
ARTICLE XII of the DECLARATION shall apply to PRIVACY FENCES.
ARTICLE XII Section 12.4 of the DECLARATION shall not apply to
PRIVACY FENCES.

The following shall apply to LOTS 257 THROUGH 203, ROCK CRELEK,.
PHASE THRELEL: The ground floor livable area (heated and cooled
area) of the main building or structure, exclunive of open porches
and garages, shall contain not less than one thousand eight hundred
{1,800) square feet in the case of a one (1) story building or
structure; or in the case of a one and one-half (1 1/2) sctory
building or structure, the ground fleoor livable area {(heated and
cooled area} of the main building or structure, exclusive of open
porches and garages, shall contain not less than one thousand two
hundred (1,200) square feet, and a total minimwn square footage for
all of the living area (heated ancd cooled area) of the main
building or structure shall be not less than one thousand eight
hundred fifty (1,850)) square feet; or in the case of a two (2)
story building or structure, the ground floor livable area (heated
and cooled area) of the main building or structure, exclusive of
open porches and garages, shall contain not less than one thousand
two hundred (1,200) square feet, and a total minimum square loqtage
for all of the living area (heated and coolec area) of the''main
building or structure shall be not less than two thousand (2,000)
sguare feet: or in the case of a two and one halfl (2 1/2) story
building or structure, the ground floor livab:u area {heated and
cooled area) of the main building or structure. exclusive of open
porches and garages, shall contain not less than one thousand five
hundred (1,500) square feet, and a total minimum square footage for
all of the living area ({heated and cooled area) of the main

building or structure shall be not less than two thousand eight
hundred (2,800) square feet.

. Rock Creek Golf and Tennis Club. i“or Lthe purpose of

clarity and not in limitation of any of the terms, conditions and

provisions of the DECLARATION, Section 3.10 of the DECLARATION 1is

hereby re-stated:

. H/M PARTNERS GOLF CLUB AND COUNTRY CLUB, {herein "GOLF CLUB")
1s a for-profit business and is established as a private club whose
members may or may not be OWNERS within the PLANNED UNIT
DEVELOPMENT. No OWNER or occupant of a LOT in the PLANNED UNIT
DEVELOPMENT gains any right of membership or risght to enter or use
the GOLF CLUB, golf course, club house or rrlated property or

facilities of the GOLF CLUB be j
¢ _ : cause of ownershii» or occupancy of a
LOT within the PLANNED UNIT DEVELOPMENT. P Y
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No representations or warranties have been or are madc_bY the
DECLARANT or any other person or entity with regard Lo C(he
continuing ownership or operation of the GOLI CLUB as same
presently existg, and no such representation ou warranty shall cver
be effective without a written amendment Lo this DECLARA?ION
gxecuted or joined into by the DECLARANT. The ownership, operatiocn,
use or management of the GOLIP CLUB may change at any time, solely
at _the discretion of H/M PARTNLERS.

H/M PARTNERS, its successors and assignz, shall have the
right, at the sole discretion of the /M PARTNIERS and withoul the
further consent of any OWNER of any LOT inn the PLANNED UNTT
DEVELOPMENT or of the ASSOCIATION, to make anw present or futuru
use or change of use of any real property, pursonal property. or
facility in the private GOLF CLUB as it deemsz proper, including.
but not limited to, the discontinued or suspended use of the
property or any part thereof as a golf course or golf club. The
GOLT CLUB is specifically exempted from any and all provisiony of
this DECLARATION or any supplements or amendments thereto. No LOT
OWNER nor the ASSOCIATION will take any actien that will interfere
with the operation and management of the GOLF CLUB.

Portions of the REAL PROPERTY owned by H/M PARTNERS as the
GOLF CLUB are adjacent to the public road wvunning through the
PLANNED UNIT DEVELOPMENT. Members, guests, invilees, stockholders,
officers, directors, agents or employees of the GOLF CLUB shall
have the unlimited "and unrestricted right of ingress and egress
over and across the public road for ingres:s or egress to the
property of the GOLF CLUB. H/M PARTNERS shall have the unrestricted
.right to regulate the use of and access Lo its GOLF CLUB properly.

IN WITNESS WHEREOF, the DECLARANT has caused this instrument
to be executed on the day and year first above referred Lo.

H/M PARTNERS, L.L.C.
An Alabama Limit.:d anblllty Company

BY: HEAD {(H/M) L.L.C., an Alabama
Limited Llablllty Company
Member

BY: R s TR
DAVID H. HEAD
Its: Membe

(CORPORATE SEAL)

CONSENT

This SUPPLEMENTARY DECLARATION OF DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR ROCK CREEK, i being joined into

herein by the undersigned for the purpose of consenting thereto.

C}21m4£2 C- g:l*}wﬁ \-e (SEAL)

CHARLES L. DYAS, JR.
ARTHUR €. DYAS, 1
Attorney 3

‘CHARLES L. D
CRAIG F. DYAS, his
Attorney in PFact
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ARTHUR C. DYAS, as Attorney in Fact
for CHARLES L/ WYAS, JR.

;

‘_/ [
./ DYAS a: Attorney 1in Fact
{LES L. IYAS, JR.

’10~vwe$:24h_§z;)«ff“% L//;::jtzz»*c(SBALJ

PAMELA DYAS VAUTIER, by
ARTHUR C. DYAS, her
Agtgrney in Facl

LA?-ﬂhJé;;iﬂ._4@Lﬂé;24____“(SEAL)
AMELA DYAS UAUTIER, by

CRAIG F. DYAS, lLwr
Attorney in Facl

ES as Attorney in Fact
DYAS VAUTIER

£:1-**J<:2-§;;LTT’“f> (SEAL)

T
DREW C. DYAS. by
ARTHUR C. DYAS, hﬁﬁﬂ

Attorpey 1in Fact/ .

/ii>f ///j) g /
‘*fﬁ"“bJ . __,;94( e _ {SEAL)
DR C. DYAS// by

CRAIG F. DYAY¥, his
Attorney in Fact

(a0 "

ARTHUR C.
for DREW G/

orney in Fact

—~cfZ LA
% Attorney in Fact
for DRE . YAS

QU e . L _{SEAL)
CHRISTOPHER H. DYAS,
ARTHUR C. DYAS, his

by>
Attorney in Fact
_ﬁgf__ ~—{SEAL)
CHRISTCOPHER . DYAS, Y
CRAIG F. DYAS,

his
Attorney in Fact

(==L
P D \-/_r-:\"‘—"—-...

ARTHUR C. DYAS as “Attorney in Fact
for CHRISTOPHER H. DYAS
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(CORPORATE SEAL)

N, B ol e
s~Attorney in Fact
H. DYAS

(" N\ o~ (SEAL)

ERIC J. D¥AS. by
ARTHUR C. DYAS, hig
. . |

(SEAL)

ARTHUR C. PN 5 /Atitorney in Fact
for ERI ;

DY
O DYAu

Q. X (senn

OLYMPT hﬁﬁYAS
ARTHUR _C. DYAS, her

Etorney in Facth

EAL)

T .
YAS, b,

CRAIG F.” DYAS, her

Attorney in Facc

(e 2

ARTHUR C.
for OLYM

"Atforney in Fact

W

as.Attorney in Fact
DAS

C(SEAL)
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STATE OF ALABAMA

COUNTY O BALDWIN

I, the undersigned authority, a Notary Fublic in and fov udig
State and County, hereby certify that DAVID H. HEAD, whose name as
Member of HEAD (H/M), L.L.C. a Member of H/M PARTNERS, L.L.C.._an
Alabama Limited Liability Company, 1is signed to the Eoregoyﬁq
cinstrument and who is known to me, acknowledg:d before me on thiu
day that, being informed of the contents of the instrument, he,lan
such Member and with full authority. executed ihe same voluntarsly
for and as the act of said Company.

s Given under my hand and seal this _~  day of __dooo
1995, -
v . '-n.::
o . ) L .
‘ W U LT R WY e
LNy I e et e
N NOTARY PUBLIC
R N My Commission LEupires: -7 v -

.........

STATE QF ALABAMA

COUNTY OF BALDWIN

I, the undersigned authority, a Notary Public in and for said
County in said State, hereby certify that ARTHUR C. DYAS, whose
name as Attorney in Fact for CHARLES L. DYA:4, JR., PAMELA DYAS
VAUTIER, DREW C. DYAS, CHRISTOPHER W. DYAS, ERIC J. DYAS and
OLYMPIA C. DYAS, is signed to the foregoing instrument and who 1is
known to me, acknowledged bhefore me on this day that, being
informed of the contents of said instrument he, in his capacity as

such Attorney in Eact, executed the same voluntarily on the day the
same bears date.

Given under my hand and seal on this :ifA day of ;-4ﬁ{

NOTARY PUBLIC ow
My Commission Explres: .. -« P

STATE OF ALABAMA

COUNTY OF BALDWIN

I. the undersigned authority, a Notary Pul-lic in and for said
County in said State, hereby certify that CRAIG ¥. DYAS, whose name
as Attorney in Fact for CHARLES L. DYAS, JR.., PAMELA DYAS VAUTIER,
DREW C. DYAS, CHRISTOPHER H. DYAS, ERIC J. DYAS and OLYMPIA C.
DYAS, is signed to the foregoing instrument and who is known to me,
acknowledged before me on this day that, being informed of the
contents of said instrument , he, in his capacity as such Attorney

én Fact, executed the same voluntarily on the day the same bears
ate. '

Given under my hand and seal on this 2 day of ‘;“Qé.'n“ .

189s. .,
oy ‘ \/,ﬂ- ";'_:,
O )
[ ?{;23 :’ S J“.:vx \it.gf;;f”l
v Ly A NOTARY PUBLIC
o - ﬁjﬁ?' My Commission Exjires: ./ .
P
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STATE OF ALABAMA
COUNTY OF BALDWIN

I, the undersigned authority, a Notary Public, in and for said
County in said State, hereby certify Cthat ARTHUR C. DYAS, whosc
name is signed to the foregeoing instrument and who is known to me,
acknowledged before me on this day that. be:ng informed QF e
contents of said instrument, he exvcuted the :ame voluntarily on
‘the day the same bears date.

- Given under my hand and seal on this ____ ‘lay of
1agsmn'
1_“."':‘ )
L A . i
o T
Vot ' et i ——-
S Y NOTARY PUBLIC
R My Commission Eupires:
- A L
‘ S
\\f..'

" §TaTE OF ALABAMA
COUNTY OF BALDWIN

I. the undersigned authority, a Notary Public in and for said
County in said State, hereby certify that CRAIG F. DYAS, whose name
is signed to the foregoing instrument and who is known Lo me,
acknowledged befQre me on this day that, being informed of Lhe
contents of said instrument, he executed the same voluntarily on
the day the same bears date.

Given under my hand and seal on this 2 day of e 4w e

1995 ..,
.':."._.: ’ Yo,
N ;
.-(D ( ' . T '.-{‘:?.;' o - - / 2 '.-
LD tael NOTARY PUBLIC
R fﬁj My Commission Expires: . .
:‘ -(.-".(,(,"."‘
SIS
ST S S
SPATE OF ALABAMA
.
COUNTY OF BALDWIN : W

I, the undersigned authority, a Notary Pulilic in and for said
County in said State, hereby certify that graphen d. . Davilt, . .mhose
name as yiee President ., of FIRST ALABAMA BANK, is signed to the
foregoing instrument, and who is know to me, acknowledged before me
on this day that he, as such officer, and wilth full authorily,
executed the same voluntarily on behalf of saic bank.

Given under my hand and seal on this _i?m day of Tﬂfﬁk
15355.

ﬁfﬂﬁmﬁi,ﬁﬁ%Jiﬁhnxtf (:(]tﬂvtﬁp

NOTARY PUBLIC

My Commission EXPires:MYCWWMmmn&MG?tﬁ
THIS INSTRUMENT PREPARED BY: S
Sam W. Irby L
Irby & Heard, P.C. Lo

Attorneys At Law

317 Magnolia Avenue
Fairhope, Alabama 36533
(334)928-4555
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