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S T A T E O F A L A B A M A 
C O U N T Y O F B A L D W I N 

S U B S E Q U E N T A M E N D M E N T A N D 
S U P P L E M E N T A R Y D E C L A R A T I O N OF 

D E C L A R A T I O N OF C O V E N A N T S , C O N D I T I O N S A N D R E S T R I C T I O N S 
F O R R O C K C R E E K , A P L A N N E D U N I T D E V E L O P M E N T 

T H I S A M E N D M E N T m a d e t h i s d a y of LCTU-SU , 1 9 9 3 , b y 
H / M P A R T N E R S , an A l a b a m a G e n e r a l P a r t n e r s h i p , (the " D E C L A R A N T " ) , 
f o r i t s e l f , i t s s u c c e s s o r s , its g r a n t e e s , a n d a s s i g n s . 

R E C I T A L S : 
1. T h e D E C L A R A N T d i d s u b d i v i d e c e r t a i n r e a l p r o p e r t y l o c a t e d 

in B a l d w i n C o u n t y , A l a b a m a , w h i c h is k n o w n a s L o t s 1-174 a n d t h e 
c o m m o n a r e a s d e s i g n a t e d a s C O M M O N A R E A 1 t h r o u g h C O M M O N A R E A 13 o n 
t h e p l a t of R O C K C R E E K , P H A S E O N E , as p e r p l a t t h e r e o f r e c o r d e d in 
S l i d e 1 3 9 5 - B , 1 3 9 6 - A , a n d 1396-B ("PHASE O N E P L A T " ) a n d s u b j e c t e d 
s a i d p r o p e r t y t o t h a t c e r t a i n D e c l a r a t i o n of C o v e n a n t s , C o n d i t i o n s , 
a n d R e s t r i c t i o n s , d a t e d t h e 5 t h d a y of M a y , 1 9 9 3 , a n d r e c o r d e d i n 
M i s c e l l a n e o u s B o o k 7 4 , P a g e s 4 3 3 - 4 8 7 ( " D E C L A R A T I O N " ) . 

2. A n A S S O C I A T I O N of o w n e r s f o r t h e o p e r a t i o n o f t h e 
S u b d i v i s i o n w a s f o r m e d u n d e r t h e L a w s of t h e S t a t e of A l a b a m a , 
k n o w n a s R O C K C R E E K P R O P E R T Y O W N E R S A S S O C I A T I O N , I N C . , 
( " A S S O C I A T I O N " ) . 

3. T h e D E C L A R A N T d e s i r e s t o a d d t h e r e a l p r o p e r t y d e s c r i b e d 
as L o t s 175 t h r o u g h 2 31 a n d t h e a r e a d e s i g n a t e d a s C O M M O N A R E A 14 
on t h e p l a t of R O C K C R E E K , P H A S E T W O , r e c o r d e d in S l i d e /WJff-
("PHASE T W O P L A T " ) t o t h e D E C L A R A T I O N b y i n c o r p o r a t i n g t h e s a m e 
i n t o t h e D E C L A R A T I O N , t h e s a m e a s if t h e r e a l p r o p e r t y d e s c r i b e d 
a b o v e a n d r e f e r r e d to as t h e P H A S E T W O P L A T h a d b e e n o r i g i n a l l y 
i n c l u d e d t h e r e i n , a l l in a c c o r d a n c e w i t h A R T I C L E X V I of t h e 

D E C L A R A T I O N . O n l y t h e p r o p e r t y d e s c r i b e d in t h e p r e c e e d i n g 
• s e n t e n c e a n d n o t a l l of t h e p r o p e r t y d e s c r i b e d o n t h e P l a t of R o c k 
i 

C r e e k , P h a s e T w o , is s u b j e c t e d t o t h i s S U B S E Q U E N T A M E N D M E N T . 

• y 1 .•tii>.v; of r'cA.\jr. 
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4. ARTICLE XVII of the DECLARATION grants to the DECLARANT 

the power to amend unilateraly the DECLARATION. Pursuant to 

ARTICLE XVII, DECLARANT does hereby amend the DECLARATION as herein 

provided. 

The recording references referred to herein are to the office 

of the Judge of Probate of Baldwin County, Alabama. 

NOW, THEREFORE, DECLARANT hereby makes the following 

additional Declaration and SUBSEQUENT AMENDMENT as to the use to 

which the real property described above and referred to as the 

PHASE TWO PLAT and referred to as the PHASE ONE PLAT and the 

improvements thereon may be put, hereby specifying that the 

DECLARATION, as amended by this Supplemental Declaration and 

Subsequent Amendment, shall be binding upon the DECLARANT, its 

successors and assigns, and all owners of all or any part thereof 

of the real property and improvements described on or located on 

the property described above and referred to as PHASE ONE PLAT and 

referred to as the PHASE TWO PLAT together with their grantees, 

successors, heirs, executors, administrators, devisees, or assigns. 

A. Increment. As provided in ARTICLE XVI of the 

DECLARATION, the DECLARANT elects to incorporate the real property 

described above and referred to as the PHASE TWO PLAT in ROCK 

CREEK, a Subdivision. The owners of the real property described 

above and referred to as the PHASE TWO PLAT are hereby made subject 

to the DECLARATION. The real property described above and referred 

to as the PHASE TWO PLAT shall be held, sold or conveyed subject to 

the easements, restrictions, covenants and conditions set out in 

the DECLARATION and shall run with the real property and be binding 

on all parties having any right, title or interest in the real 

property described above and referred to as the PHASE TWO PLAT. 

B. Purpose. The purpose of this SUBSEQUENT AMENDMENT is to 

£mend the DECLARATION and to bring the real property described 

above and referred to as the PHASE TWO PLAT within the scheme and 
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o p e r a t i o n of t h e D E C L A R A T I O N as p r o v i d e d in A R T I C L E X V I I a n d 
A R T I C L E X V I t h e r e o f . T h e o p e r a t i o n and e f f e c t of t h e D E C L A R A T I O N 
is. h e r e b y e x t e n d e d to t h e r e a i p r o p e r t y d e s c r i b e d a b o v e a n d 
r e f e r r e d to as t h e P H A S E T W O P L A T . 

C . R e a l P r o p e r t y . T h e r e a l p r o p e r t y o w n e d b y t h e D E C L A R A N T 
t h a t is h e r e w i t h s u b m i t t e d t o t h e s c h e m e a n d o p e r a t i o n of t h e 
D E C L A R A T I O N is t h a t c e r t a i n l a n d , l y i n g a n d b e i n g i n t h e C o u n t y of 
B a l d w i n , S t a t e of A l a b a m a , a n d m o r e p a r t i c u l a r l y d e s c r i b e d a b o v e 
a n d r e f e r r e d t o as t h e P H A S E T W O P L A T . 

D . A m e n d m e n t . T h e D E C L A R A T I O N is h e r e b y a m e n d e d t o d e l e t e 
t h e s e n t e n c e f r o m S e c t i o n 16 as f o l l o w s : 

"All i m p r o v e m e n t s i n t e n d e d f o r a d d i t i o n a l 
p h a s e s w i l l b e s u b s t a n t i a l l y c o m p l e t e d p r i o r 
t o a n n e x a t i o n a n d w i l l b e s u b s t a n t i a l l y 
c o n s i s t e n t w i t h , b u t m a y not b e t h e s a m e a s , 
t h e i n i t i a l i m p r o v e m e n t s on t h e P R O P E R T Y i n 
t e r m s of q u a l i t y of c o n s t r u c t i o n . " 

R o c k C r e e k , P h a s e T w o , a n d a n y o t h e r a d d i t i o n a l p h a s e n e e d n o t 
b e s u b s t a n t i a l l y c o m p l e t e d p r i o r t o a n n e x a t i o n of a d d i t i o n a l 
p r o p e r t y . 

E . A d o p t i o n . E x c e p t as p r o v i d e d i n t h i s p a r a g r a p h b e l o w , 
a n d as h e r e i n a l t e r e d a n d a m e n d e d , t h e D E C L A R A T I O N a n d e v e r y p a r t 
a n d p r o v i s i o n t h e r e o f is in a l l r e s p e c t s r a t i f i e d a n d c o n f i r m e d a n d 
by r e f e r e n c e a d o p t e d a n d i n c o r p o r a t e d h e r e i n , t h e s a m e a s if f u l l y 
set f o r t h h e r e i n . P r o v i d e d , h o w e v e r , t h e f o l l o w i n g s h a l l a p p l y as 
t o a l l L o t s i n R o c k C r e e k , P h a s e T w o . T h e g r o u n d f l o o r l i v a b l e a r e a 
( h e a t e d a n d c o o l e d a r e a ) of t h e m a i n b u i l d i n g o r s t r u c t u r e , 
e x c l u s i v e of o p e n p o r c h e s a n d g a r a g e s , l o c a t e d o n a l l L o t s i n R o c k 
C r e e k , P h a s e T w o , s h a l l c o n t a i n n o t l e s s t h a n t w o t h o u s a n d f o u r 
h u n d r e d ( 2 , 4 0 0 ) s q u a r e f e e t in t h e c a s e of a o n e - s t o r y b u i l d i n g o r 
s t r u c t u r e ; or in t h e c a s e of a o n e a n d o n e - h a l f - s t o r y b u i l d i n g o r 
s t r u c t u r e , t h e g r o u n d f l o o r l i v a b l e a r e a ( h e a t e d a n d c o o l e d a r e a ) 

; of t h e m a i n b u i l d i n g o r s t r u c t u r e , e x c l u s i v e o f o p e n p o r c h e s a n d 
g a r a g e s , s h a l l c o n t a i n n o t l e s s t h a n o n e - t h o u s a n d f o u r - h u n d r e d 
f o r t y ( 1 , 4 4 0 ) s q u a r e f e e t , a n d a t o t a l m i n i m u m s q u a r e f o o t a g e f o r 

P a g e 3 of 10 P a g e s 



a l l of t h e l i v i n g a r e a ( h e a t e d a n d c o o l e d a r e a ) o f t h e m a i n 
b u i l d i n g o r s t r u c t u r e s h a l l b e n o t l e s s t h a n t w o t h o u s a n d f o u r 
h u n d r e d ( 2 , 4 0 0 ) s q u a r e f e e t ; or in th e c a s e of a t w o - s t o r y b u i l d i n g 
o r s t r u c t u r e , t h e g r o u n d f l o o r l i v a b l e a r e a ( h e a t e d a n d c o o l e d 
a r e a ) of t h e m a i n b u i l d i n g or s t r u c t u r e , e x c l u s i v e of o p e n p o r c h e s 
a n d g a r a g e s , s h a l l c o n t a i n n o t l e s s t h a n o n e - t h o u s a n d s i x - h u n d r e d 
e i g h t y ( 1 , 6 8 0 ) s q u a r e f e e t , a n d a t o t a l m i n i m u m s q u a r e f o o t a g e f o r 
al l of t h e l i v i n g a r e a ( h e a t e d a n d c o o l e d a r e a ) of t h e m a i n 
b u i l d i n g o r s t r u c t u r e s h a l l b e n o t l e s s t h a n t w o t h o u s a n d f o u r 
h u n d r e d ( 2 , 4 0 0 ) s q u a r e f e e t . N o b u i l d i n g or s t r u c t u r e s h a l l b e 
c o n s t r u c t e d , e r e c t e d , a l t e r e d , p l a c e d , r e m o d e l e d , r e c o n s t r u c t e d , 
a d d e d t o , or p e r m i t t e d t o r e m a i n o n a n y L o t in P h a s e T w o , R o c k 
C r e e k o t h e r t h a n a s i n g l e - f a m i l y d w e l l i n g n o t t o e x c e e d t w o (2) 
s t o r i e s a n d f o r t y - f i v e f e e t (45') in h e i g h t a b o v e t h e e l e v a t i o n of 
th e f i r s t f l o o r ( l i v i n g a r e a ) a n d ( e x c e p t t h a t a n a t t i c o r a 
b a s e m e n t f l o o r u n d e r t h e g r o u n d s u r f a c e s h a l l n o t b e c o n s i d e r e d a 
s t o r y f o r t h i s p u r p o s e ) a p r i v a t e l y e n c l o s e d g a r a g e f o r n o t m o r e 
t h a n t w o (2) a u t o m o b i l e s . 

F. P r o v i s o . P r o v i d e d , h o w e v e r , t h e c o m m o n a r e a s h o w n o n t h e 
P H A S E T W O P L A T a n d d e s i g n a t e d a s C O M M O N A R E A 14 is n o t d o n a t e d n o r 
g r a n t e d t o t h e p u b l i c , b u t is p r i v a t e p r o p e r t y t o b e c o n v e y e d b y 
D E C L A R A N T t o t h e A S S O C I A T I O N in a c c o r d a n c e w i t h t h e D E C L A R A T I O N . 

G- R o c k C r e e k G o l f and T e n n i s C l u b . F o r t h e p u r p o s e of 
c l a r i t y a n d n o t in l i m i t a t i o n of a n y of t h e t e r m s , c o n d i t i o n s a n d 
p r o v i s i o n s of t h e D E C L A R A T I O N , S e c t i o n 3.10 of t h e D E C L A R A T I O N i s 
h e r e b y r e - s t a t e d : 

H/M P A R T N E R S G O L F C L U B A N D C O U N T R Y C L U B , ( h e r e i n " G O L F C L U B " ) 
is a f o r - p r o f i t b u s i n e s s a n d is e s t a b l i s h e d a s a p r i v a t e c l u b w h o s e 
m e m b e r s m a y o r m a y n o t b e O W N E R S w i t h i n t h e P L A N N E D U N I T 
D E V E L O P M E N T . N o O W N E R o r o c c u p a n t of a L O T in t h e P L A N N E D U N I T 
D E V E L O P M E N T g a i n s a n y r i g h t of m e m b e r s h i p o r r i g h t t o e n t e r o r u s e 
t h e G O L F C L U B , g o l f c o u r s e , c l u b h o u s e , o r r e l a t e d p r o p e r t y o r 
f a c i l i t i e s of t h e G O L F C L U B b e c a u s e of o w n e r s h i p o r o c c u p a n c y o f a 
L O T w i t h i n t h e P L A N N E D U N I T D E V E L O P M E N T . 
i 

n p n T „ ^ M m e p r e s e n t a t i o n s
 o r w a r r a n t i e s h a v e b e e n o r a r e m a d e b y t h e 

D E C L A R A N T o r a n y o t h e r p e r s o n o r e n t i t y w i t h r e g a r d t o t h e 
c o n t i n u i n g o w n e r s h i p o r o p e r a t i o n of t h e G O L F C L U B a s s a m e 
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presently exists, and no such representation or warranty shall ever 
be effective without a written amendment to this DECLARATION 
executed or joined into by the DECLARANT. The ownership, 
operation, use, or management of the GOLF CLUB may change at any 
time, solely at the discretion of H/M PARTNERS. 

H/M PARTNERS, its successors and assigns, shall have the 
right, at the sole discretion of the H/M PARTNERS and without the 
further consent of any OWNER of any LOT in the PLANNED UNIT 
DEVELOPMENT or of the ASSOCIATION, to make any present or future 
use or change of use of any real property, personal property, or 
facility in the private GOLF CLUB as it deems proper, including, 
but not limited to*, the discontinued or suspended use of the 
property or any part thereof as a golf course or golf club. The 
GOLF CLUB is specifically exempted from any and all provisions of 
this DECLARATION or any supplements or amendments thereto. No LOT 
OWNER nor the ASSOCIATION will take any action that will interfere 
with the operation and management of the GOLF CLUB. 

Portions of the REAL PROPERTY owned by H/M PARTNERS as the 
GOLF CLUB are adjacent to the public road running through the 
PLANNED UNIT DEVELOPMENT. Members, guests, invitees, stockholders, 
officers, directors, agents, or employees of the GOLF CLUB shall 
have the unlimited and unrestricted right of ingress and egress 
over and across the public road for ingress or egress to the 
property of the GOLF CLUB. H/M PARTNERS shall have the 
unrestricted right to regulate the use of and access to its GOLF 
CLUB property. 

IN WITNESS WHEREOF, the DECLARANT has caused this instrument 

to be executed on the day and year first above referred to. 

H/M 
Par 

By: 
DAVID H. HEAD 
Its: Partner 

CONSENT 

This Supplementary Declaration of Declaration of Covenants, 
Conditions and Restrictions for ROCK CREEK, is being joined into 
herein by the undersigned for the purpose of consenting thereto and 
for the purpose of consenting to the conveyance of the common area 
shown on the PHASE TWO PLAT from the DECLARANT to the ASSOCIATION. 

(SEAL) 
CHARLES L. DYAS, tJRI, vfey 
ARTHUR C. DYAS, his-
Attor>ney in fact 

• / A . / A ^ ^ (SEAL) 
JES L. DYAS6," 
; F. DYAS, h: 

Attorney in Fact 

CHARLES L. DYA'S^JR., by 
CRAIG F. DYAS, his 
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ARTHUR C 
for CHAR 

3=2 ; 

ttorney in Fact 
JR. 

^Attorney in Fact CRAT^F?Y¥y AS/a A11orney 
for CHAREES p. DYAS, JR 

PAMELA DYAS VAUTIER, by 
ARTHUR C. DYAS, her 
Attorney in Fact 

(SEAL) 

>AMELA DYAS^/UTIER, by 
CRAIG F. DYAS, her 
Attorney in Fact 

(SEAL) 

ARTHUR C. DYAS as^Attorney in Fact 
for PAMELA DYAS VAUTIER 

CJ^AIG t / tiYAS' off Attorney in Fact 
for PAMELA IDYKS VAUTIER 

DREW C. DYAS, by 
ARTHUP/c]. DYAS 
Attor/ney in F 

DR^EW^C. DYJSS, 
CRAIG F. DYAS, "his 
Attorney in Fact 

ARTHUR C. DYAS &ar\ Attorney in 

(SEAL) 

.(SEAL) 

for DREW Q% DY. 
ey in Fact 

CHRISTOPHER H. DYAS, by 
ARTHUR C. DYAS, his 
Attorney in Fact 

(SEAL) 

CftRfST^H^R/if. rfYAS 
CRAIG F. DYAS, his 
Attorney in Fact 

(SEAL) 
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ARTHUR C. DYAS as attorney in Fact 
for CHRISTOPHER ». DYAS 

ERIC J. DYAS, by 
ARTHUR C. DYAS, h:Ls 
Attorney in Fact / 

(SEAL) 

CRAIG F. DYAS, his 
Attorney in Fact 

ARTHUR C. DYAS as^ATtorney in Fact 
for ERIC ,<S. DYA5 

/CRAIGN^'. DY&S KB Attorney in Fact 
for ERIC V, DYAS 

OLYMPIA C. T)YAS, by 
ARHTUR C. DYAS, her 

(SEAL) 

Attorn^y/-o.n Fact 

y C/ DYAS", b 
CRAIG F. DYAS, her 
Attorney in Fact 

:(SEAL) 

ARTHUR C. DYAS as-Attorney in Fact 
for OLYMPIA C. W£KS 

t^AS^s Attorney in Fact 
. DYAS 

ARTHUR C. DYAS 
(SEAL) 

SEAL) 
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FIRST ALABAMA BANK 

BY U 

Its : 

STATE OF ALABAMA : 

COUNTY OF BALDWIN : 
I, the undersigned Notary Public in and for said State and 

County, hereby certify that DAVID H. HEAD whose name as Partner of 
H/M PARTNERS, An Alabama Partnership, is signed to the foregoing 
instrument and who is known to me,.acknowledged before me on this 
day that, being informed of the contents of the instrument, he, as 
such officer and with full authority, executed the same voluntarily 
for and as the act of said Partnership. 

Given under my hand and seal this /0 - day of }Q<(iM.<i-?>L-/iZA--, 

STATE OF ALABAMA : 

COUNTY OF BALDWIN : 

I, the undersigned Notary Public in and for said County in 
said State, hereby certify that ARTHUR C. DYAS, whose name as 
Attorney in Fact for CHARLES L. DYAS, JR., PAMELA DYAS VAUTIER, 
DREW C. DYAS, CHRISTOPHER H. DYAS, ERIC J. DYAS and OLYMPIA C. 
DYAS, is signed to the foregoing instrument and who is known to 
me, acknowledged before me on this day that, being informed of the 
contents of said instrument he, in his capacity as such Attorney .in 
Fact, executed the same voluntarily on the day the same bears date. 

a Given under my hand and seal on this the l S - day of 
Q.lU./n{JjQj( ) . 1993. 

1993 . 

(NfOTARY PUBLIC J " r 

Tly Commission Expires: Jl - / / • 9^5 

in. 

u i n ' p n D v D I T D T T P I OTARY PUBLIC ' 
iy Commission Expires 
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STATE OF ALABAMA 

COUNTY OF BALDWIN 
. I, the undersigned Notary Public in and for said County in 

said State, hereby certify that CRAIG F. DYAS, whose name as 
Attorney in Fact for CHARLES L. DYAS, JR., PAMELA - DYAS VAUTIER, 
DREW C. DYAS, CHRISTOPHER H. DYAS, ERIC J. DYAS and OLYMPIA C. 
DYAS, is signed to the foregoing instrument and who Is known to me, 
acknowledged before me on this day that, being informed of the 
contents of said instrument , he, in his capacity as such Attorney 
in Fact, executed the same voluntarily on the day the same bears 
date . 

V - N Given under my hand and seal on this the /v " day of 
l_J&U.C/n< JJULU , 1993. 

c o 
\ -\ 

CD • > 
r 1 a 

$0TARY PUBLIC Q < 

My Commission Expires: !>~/7-c/0 

STATE OF ALABAMA 

COUNTY OF BALDWIN 

I, the undersigned Notary Public, in and for said County in 
said State, hereby certify that ARTHUR C. DYAS, whose name is 
signed to the foregoing instrument and who is known to me, 
acknowledged before me on this day that, being informed of the 
contents of said instrument, he executed the same voluntarily on 
the day the same bears date. 

Given under my hand and seal on this the lO — day of 
/MtUfiAXAfiA). 1993 , 

C , 
CO . 

r • 
o 
—\ 
> 
3 J 

NQTARY PUBLIC 
My Commission Expires: 3 - / 9 - 9 5 

STATE•OF ALABAMA 

COUNTY OF BALDWIN 

I, the undersigned Notary Public in and for said County in 
said State, hereby certify that CRAIG F. DYAS, whose name is signed 
to the foregoing instrument and who is known to me, acknowledged 
before me on this day that, being informed of the contents of said 
instrument, he executed the same voluntarily on the day the same 
bears date. 

Given under my hand and seal on this the ~dav of 
AUnjPsnf/ito . 1993. y 

..' ' c 

CD . - J 

rTARY PUBLIC ? 
y Commission Expires 
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STATE OF ALABAMA : 

COUNTY OF BALDWIN 
I, the undersigned Notary Public in and for said County in 

said State, hereby certify that Stephen J. Davitt,,J»hose name as 
Vice President of FIRST ALABAMA BANK, is signed to the 
foregoing instrument, and who is know to me, acknowledged before me 
on this day that he, as such officer, and with full authority, 
executed the same voluntarily on behalf of said 
First Alabama Bank 

O'' 

> - • . ' . • * 

Q C W C V W x,,.., \° 
NOTARY PUBLIC ^Z. 
My Commission Expires: 

THIS INSTRUMENT PREPARED BY: 
Sam W. Irby 
Irby & Heard, P.C. 
Attorneys At Law 
317 Magnolia Avenue 
Fairhope, Alabama 36533 
(205)928-4555 
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